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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE::::DHUBRI. 

G.R. Case No. 1937 of 2016, U/S 294/352/34 of I.P.C. 

 

 

 

 

                                                                State 

-Vs.- 

1. Md. Hazrat Ali 

2. Mustt. Fatema Begum 

3. Sajia Bewa 

4. Mustt. Monora Bibi……Accused persons. 

 

 

 

 

           Present:    Sri R. Bhattacharjee, A.J.S. 

                      Chief Judicial Magistrate, 

                                     Dhubri. 

 

Advocates appeared: 

 

Mr. B. Agarwala, Learned Additional Public Prosecutor…....for the State. 

 

               Mr. S. Ahmed, Learned Advocate..................................for the Defence. 

                                 

 

                Date of Evidence  : -  13.03.2019, 08.04.2019, 05.08.2019, 

                                                               07.09.2019;                

 Date of Statement of Defence: - 21.09.2019, 23.09.2019; 

 Date of Argument  : -  21.09.2019; 

 Date of Judgment     : -  30.09.2019;  

 

 

 

J U D G M E N T 

 

 

 

1.                                         Prosecution’s case, as surfaced upon record, 

in short, is that on 19.05.2016, the informant Kharituilya Seikh lodged an 
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F.I.R. with the Golokganj Police Station, alleging, inter-alia, that his minor 

daughter was having love affair with the son of accused person Hazrat Ali 

and on 18.05.2016, at about 07:00 P.M., said son of accused person 

Hazrat Ali lured her to go with him thereby committing rape on her, hiding 

her in their home. Informant further mentioned that when the accused 

person Hazrat Ali and other members of the family become aware of the 

presence of his minor daughter in their home, they have physically 

assaulted her thereby abusing her using filthy language.  

2.                                          Accordingly, Golokganj Police Station case 

No. 407 of 2016 was registered and on completion of investigation, the 

Investigating Officer has laid down charge-sheet against the present 

accused persons U/S 294/352/34 I.P.C. as record shows that the minor 

son of the accused person Hazrat Ali was forwarded before Learned 

Juvenile Justice Board. 

3.                                          Consequently, attendance of present accused 

persons was procured. Necessary copies were furnished to them. Finding 

prima-facie materials U/S 294/352/34 I.P.C. to proceed with, particulars of 

offences U/S 294/352/34 I.P.C. were read over and explained to the 

accused persons by my Learned Predecessor to whom, they pleaded not 

guilty and claimed to stand trial. 

4.                                           Prosecution side examined six witnesses 

including the Investigating Officer in support of its case.  

5.                                            Accused persons have been examined U/S 

313 Cr.P.C. The accused persons denied the offences and also declined to 

adduce evidence.  

6.                                             Heard arguments of Learned Counsel for 

both the sides. Perused and considered available material. 
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                  7.   POINTS FOR DECISION: 

 

(i)                  Whether on 18.05.2016, at Laxmimari Part-III, the 

accused persons, in furtherance of their common intention, have uttered 

obscene words to the minor daughter of the informant and thereby 

committed an offence punishable U/S 294/34 of the Indian Penal 

Code? 

(ii)                   Whether on the same day, time and at the same 

place, the accused persons, in furtherance of their common intention, 

committed assault to the minor daughter of the informant and thereby 

committed an offence punishable U/S 352/34 of the Indian Penal 

Code?   

 

8.Decision and Reasons for Decision. 

  

a)            P.W.-1, Kharitulla Seikh, the informant, in his evidence, inter-

alia, stated that he is acquainted with the accused persons and the 

incident occurred about three years prior to the date of deposing, at about 

09:30 P.M. According to P.W.1, his minor daughter, after dinner went to 

sleep but subsequently, she was not traced and on the basis of 

information, she was ultimately found in the house of accused person 

Hazrat Ali. P.W.1, further, deposed that accused persons have asked him 

to take back his daughter but as the son of accused Hazrat Ali has lured 

her, accordingly, he has informed the accused persons that son of accused 

Hazrat Ali should merry his daughter. P.W.1, again deposed that accused 

persons have refused to such proposal of marriage compelling him to 

leave his daughter in the house of accused Hazrat Ali. P.W.1, furthermore, 

deposed that he has informed the matter to the villagers during morning 

hours and an attempt of settlement at the village level failed, as the 

accused persons have not participated in such process. P.W.1, has also 

deposed about receiving information that his daughter was physically 

assaulted by the accused persons, who have driven her out. 
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b)     During cross-examination, P.W.-1 was given suggestion by the 

defence that in his statement U/S 161 Cr.P.C., P.W.1 has not mentioned 

about receiving information that his daughter was physically assaulted by 

the accused persons, who have driven her out, which P.W.1 denied. 

c)              P.W.2, Ashma Khatun in her evidence, inter-alia, deposed that 

on the relevant date, Monirul being her Boyfriend arrived at their house 

and as asked by Monirul, she had accompanied him to the house of 

Monirul. According to P.W.2, she was physically assaulted by accused 

Monowara and Fatema and other accused persons. P.W.2, further, 

deposed that owing to failure of settlement at the local level, her father 

lodged the F.I.R. In her statement U/S 164 Cr.P.C., she has said the 

parents of Monirul assaulted her. 

d)               P.W.3, Mohammed Sikdar, inter-alia, deposed that about two 

years ago, informant asked him to attend to his house during night hours 

thereby conveying about not finding his daughter. According to P.W.3, 

then he has returned and fallen asleep. 

e)             P.W.4, Jahanuddin, inter-alia, deposed that about two years 

ago, informant asked him to attend to his house during 10:00 P.M. and he 

along with the informant, visited the house of accused Hazrat Ali, where 

informant disclosed about missing of his minor daughter. According to 

P.W.4, then Hazrat Ali asked for his son Monirul and thereafter, they have 

noticed Monirul and the daughter of the informant are there. P.W.4 has 

also deposed about returning thereafter. 

f)                    P.W.5, Malek Sarkar, inter-alia, deposed that about three 

years ago, at about 10:00 P.M., informant has called him and he has 

visited the house of accused Hazrat Ali along with the informant, where 

informant stated about missing of his minor daughter. According to P.W.5, 

then Hazrat Ali asked for his son Monirul and thereafter, they have noticed 

Monirul and the daughter of the informant are there. P.W.5 has also 

deposed about returning thereafter. 
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g)          P.W.-6, S.I., Navojyoti Roy in his evidence, inter-alia, stated 

that on the basis of F.I.R., he has investigated the case and laid down 

Charge Sheet.      

h)               In considering the materials on case record, it appears that 

the major allegation pertaining to the instant case is against a Juvenile in 

Conflict with law and said matter was accordingly forwarded before 

appropriate Forum. 

i)             Now, turning to the present case, it appears that the allegations 

against the present accused persons is using obscene words to the minor 

daughter of the informant as well as commission of assault to her, but 

upon the evidence on case record, it appears that the testimony of P.W.1 

in this regard is that of hearsay status and none of the P.W.3, P.W.4, and 

P.W.5 given any support to such claim. 

j)            Moreover, the uncorroborated testimony of P.W.2 only surfaces 

that she was physically assaulted by accused Monoara and Fatema and 

other accused persons, whereas; in her statement U/S 164 Cr.P.C., she 

has mentioned about parents of Monirul assaulting him, which, thus 

appears to be contradictory and as such I am of the considered opinion 

that such evidence is incapable of establishing the case U/S 294/352/34 

I.P.C. beyond all reasonable doubt against the accused persons. 

k)             Thus situated, the accused persons are liable to be acquitted. 

 

                     9. O R D E R 

 

        a)                    In result, the Prosecution has failed to establish the 

Charge U/S 294/352/34 I.P.C. against the accused persons beyond all 

reasonable doubt for which the accused persons are hereby acquitted and 

set at liberty forthwith. Their Sureties are extended for six months in view 

of section 437A of Cr.P.C. 

b)                      Seized Article(s), if any, be disposed of after statutory 

period in accordance with law. 

c)                           Accordingly, the case is disposed of on contest.  



6 
 

d)                      Given under my Hand & Seal of this Court on this the 

30th day of September, 2019 at Dhubri. 

 

                                       Chief Judicial Magistrate, 
Dhubri.   
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10. A P P E N D I X 

 
 
 
 
I) PROSECUTION WITNESS:-  P.W.-1: Kharitulla Seikh; 
                                                     P.W.-2: Ashma Khatun; 
                                                     P.W.-3: Mohammad Sikdar; 
                                                     P.W.-4: Jahanuddin; 
                                                     P.W.-5: Malek Sarkar; 

P.W.-6: .S.I., Navajyoti Roy.  
 

II) PROSECUTION EXHIBIT:-          Ext.-1: Statement U/S 164 Cr.P.C.; 
                                                    Ext.-1(1), 1(2): Signatures; 
                                                    Ext.-2 : F.I.R.; 
                                                    Ext.-2(1) : Signature; 
                                                    Ext.-3: Sketch Map; 
                                                    Ext.-3(1): Signature; 
                                                    Ext.-4: Medical Report; 
                                                    Ext.-5: Radiological Report; 
                                                    Ext.-6: Charge Sheet; 
                                                    Ext.-6(1): Signature. 

 
 
 
III) DEFENCE WITNESS:-           None. 

 
IV)  DEFENCE EXHIBIT:-           Nil. 

 
 

         
Chief Judicial Magistrate, 

         Dhubri.  
 

                                                                              
          Dictated and corrected by me. 

 
 

           
            Chief Judicial Magistrate, 
                           Dhubri.  
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